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DECIARATION CF CCNDCQHMIIIUNM
Establishing

ROYAL JREMES LAMDING CCHNDOMINIUM

Rising 3, Inc., a North Carolina corporation, hereinafter referred
to as "Developer", having a place of business in New Hanover County,
North Caroliqa, does hereby make, declare and establish this Declaration
of Condominium as and for the plan of dwelling ovmership of Royal James
Larding Condamdnium, being the' property and improvements hereinafter
described.

WHEREAS, Developer is constructing in successive segments (hereina-

" fter referred to as "PHASES") on the parcel of land described in Exhibit
A a condominium develogment consisting of quadriplex dwelling units
(hereinafter referred to as the "PROJECI"} established in accordance
with the provisions of the Unit Ownership Act and the Project when
cpleted will comprise approximately 28 units (hereinafter referred to
as "DWELLING UNITSY or "UNITS"}; and

WHERFAS, it is the dasire of Deveioper to submit a phase of the

- Project property hereinafter described in Exhibit B together with the
improvements thereon constructed to the provisions of the Unit Ownership
Act for condocminium cwnership; and

WHEREAS, Developer also desires herein to provide for the submis-
sion of successive phases of the Project to condominium ownership by
amending this Declaration as said sections are developed and completed;
and

WHEREAS, Developer hereby establishes by this Declaration a plan
for the individual awnership of the real property estates consisting of

the area or space contained in each of the Dwelling Units and the



co-ownership by the the individuai arc separate owrers thereocf, as
tenants in commen of all cf tke ramaining real property which is herein-
after defired and referred to as the "CCAMCH AREAS AND FACILITIES".

NOW, THEREFORE, Develcper hereby declares:

-

I.
LEGAL DESCRIPTION GF PROJECT PROPERTY

The overall Royal James Landing Condominium Project site referred
to hereinabove is situated on Bald Head Island, Stage I, Brunswick
County, North Carclina, and is described in Exhibit A as the "Project

Property".
I,

LEGAL DESCRIPTICN OF PHASE OF PROJECT DEDICATED
TO CONDOMINIUM OWNERSHIP

The section of the Project Property which is herewith dedicated to
condominium or unit ownership is situated on Bald Head Island, Stage I,
Brunswick County, Morth Carolina and described in Bxthibit B as the
"Condominium Property*,

ITI.
ESTABLISHMENT OF CONDOMINIUM

Developer is the cwner of the fee sinple title to that certain real
property described in Exhibit "B" attached hereto and incorporated
herein by reference, and on which property thare have been, or will be,
constructed four (4) detached buildings containing a total of sixteen
(16) condominium living units and their supporting facilities, and other
appurtenant inprovements. Each building consists of a three-story
portion containing the garages at ground level, the "C" and "D" units at
the second level, and the "A" and "B" units above. There are no base-
ments.  The buildings are of wood frame construction with decorative
wood siding. Ground floors of garages are concrete slab, Units are wood
frame over wooden piles; decks and outside stairs are wood construction;
and the roof is covered with asphalt roofing shingles, Developer does
hereby submit the above described property and improvements to condo-
minium ownership under the provisions of Chapter 47A of the General
Statutes of North Carolina (Unit Qwnership Act), and hereby declares the
same to be a condominium to be known and identified as "Royal Janes
Landing Condominium", Hereinafter in this Declaration of Condominium,
Royal James Landing Condominium is also referred to as " Condomi nium" .

v,
SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhibit nee,
consisting of pipe, {9) pages or as amended pursuant to the provisions
of Patagraphs XXX and XXXI, is a Supvey of the land and graphic descrip-
tion and. plot plans of the improvements constituting the Condominium,
identifying the Condominium Units and Comon Areas and Facilities, as
said terms are hereinafter defined, and their respective locations and
approximate dimensions, Each Condaminium Unit is identified by specific
numerical and alphabetical designation on said Exhibit "C",  and no



Cordominium Unit bears the same desigration as any cther Condeminium
Unit,

V.
DEFINITICHS

The Condominium consists of Condominium Units and Common Areas and
Facilities, as said terms are hereinafter defined.

Condominiun Units as the term is used herein shall mean Dwelling
Units which are designated in Exhibit "C", to this Peclaration of
Condominium including the air conditioning compressor located on the
raised deck and the water heater designated for the unit located in the
limited common area below mentioned, excluding, however, all spaces and
improvements lying: )

1. Beneath the subflooring material of the floors,

2. Beneath the interjor surfacing material (sheet rock) of all
perimeter walls, interior bearing walls and/or bearing partitions:

3. Above the interior surfacing material (sheet rock) of the
ceilings;

and further excluding all pipes, ducts, wires, conduits and other
facilities for the furnishing of utilities and other services to Condo-
minium Units and Common Areas and Facilities up to and including the
point of entry of such pipes, ducts, wires, and conduits through the
interior surfacing material for walls and ceilings and subflooring
surfacing material for floors. All pipes, ducts, wires, conduits and
other such facilities shall became a part of the respective Condominium
Units at such point of entry. All exterior doors, window frames, panes
and screens shall be part of the respective Condominium Units, pravidad,
however, that the exterior decoration and painting of the exterior
surface Of such doors and window frames shall be the responsibility of
the Association, as hereinafter defined. '

All .portions of the property not encompassed and included within
the varicus Condominium Units are part of the Comwn Areas and Facili-
ties, ’

Certain portions of the Common Areas and Facilities are reserved
for the use of a particular Condominium Unit or Units to the exclusion
of other Units and are designated as "Limited Common Areas and Facili-
ties." "The Limited Camon Areas and Facilities and the Condominium Unit
or Units to which they are reserved are as follows:

1. The porches, balconies and decks which are adjacent to respec-
tive Condominium Units and interior access to which can be had only
through a Unit are Limited Common Areas and Facilities, and the use of
such areas shall be limited to the Unit owner or occupant whose Unit
affords interior access to such porch, balconies or decks.

2, The steps and stoops which are a part of each building are
Limited Common Areas and Facilities and are reserved for the use of the
owners of Units in the respective buildings, their families, guests,
invitees' and lessees,

3. The chimeys which are a part of each building are Limited
Camon Areas and Facilities and their use is limited to the respective



Curer or Cwrers ¢f the Condeminjum Unit with which each chimney is
asscciated,

1. Trere are garages, storage areas and air conditioning compras-
gor decks lccated at grecund level. These garages and compressor decks
are Limited Ccmmon Areas and Facilities and their use is limited to the
respective . xmer or Gwners of the Condominium Unit with which each
garage ana conpressor deck is assqgeciated. Each garage and concrete
compressor pad is designated as che Unit with which it is associated.

Further, the Property hereinsbove described, and any properties
hereafter annexed in conformity with the provisions of this Declaration,
shall be a part of Bald Head Island, Stage I, as described in the
Amended and Restated Declaration of Covenants, Conditions and Restric-
tions for Bald Head Island, Stage I, recorded in Book 498, Page 260,

Brunswick County Registry,

The terms "Association of Unit Owners", "Building", “Common Areas
. and Facilities" (sometimes herein referred to as “Comon Property"},
"Commonn Expenses", 'Common Profit", “Condominiwm", "Declaration",
"Majority" or "Majority of Unit Owners", "Person" "Property", "Recorda-
tion", "Unit" or “Condominium Unit", "Unit Designation", and "Unit
Owner", unless it is plainly evident from the context of this Declara-
tion that a different meaning is intended shall, as used herein, have
the meaning set out in Saction 3 of Chapter 47A of the General Statutes
of North Carolina, known as the Unit Ownership Act.

VI,

OWNERSHIP OF CONDOMINIUM UNITS
AND
APPURTENANT INTEREST IN COMMCN PROPERTY

Each Condominium Unit shall ke conveyed and treated as an individu-
al property capable of independent use and fee simple ownership, and the
Owner of each Unit shall also cwn, as an appurtenance to the ownership
of each said Condominium Unit, an undivided interest in the Conmon Areas
and Facilities., At the date of this Declaration and until amended as
provided in Paragraphs XXX and XXXI, the undivided interest appurtenant
to each Condominium Unit is as set forth in Exhibit "D", attached hereto
and made a part hereof. The proportional interest in the Common Proper-
ty that is appurtenant to each Condominium Unit as shown in said Exhibit
has been determined by a ratio formilated upon the approximate relation.
that the fair market value of each Unit at the date of the Declaration
or Amendment bears to the aggregate fair market value of all of the
Units having an interest in the Common Areas and Facilities.

The approximate fair market value of each Unit and the aggregate
fair market value of all of the Units have been determined by the
Developer for purposes of this Declaration, and this determination shall
be binding upon all Unit Ouwners, their heirs, successors and assigns,

A copy of the plans for all Units in Phase I is attached as Exhibit
"C", and Units A, B, C and D of Buildings 1 through 4 are shown thereon
as built, As the other Units are completed, Joseph G. Johnson, Regis-
tered Architect, will file, as amendwents to this Declaration, the
verified statements required by North Carolina General Statutes Section
47n-15, certifying that the Units, as built, are fully and accurately
depicted in Exhibit “"C". At the time Joseph G. Johnson files such
verified statements, Developer shall also file an amendment to this
Declaration stating that the percentage undivided interest in the Comon
Area appurtenant to each Unit at the time of such filing is as shown in




Exhibit "D", or on Exhibit "D" as amerded, Each Unit Gwer shall be
deemad -by his acceptance of. the deed vo a Condominium Unit to have
ccrsantad to the powers of amendment herein ressrved by Develcper and to
any amerdments previously or thereafter executed by Develcper pursuant
w this Article VI. Further, each Unit Cuwner and each Instituticnal
wender, as hereinaiter defined, shall be deemed by the Owner's accep-
tance of a deed to a Condeminium Unit to have appointed Develcper their
attorney-in-fact to give, execute and record the consent of said Owner
and Institutional Lender to any and all amendments executed pursuant to
this Article, Except as provided herein, the percentage of undivided
interest in the Common Property assigned to each Condominium Unit shall
not be charged except with the unanimous consent of all of the Owners of
all of the Condominium Units acting individually or through their
attormney-in-fact as provided in Article XTI hereof.

VII.

RESTRICTION AGAINST FURTHER SUBDIVIDING CR TIMESHARING OF
CONDOMINIUM UNITS AND SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY

No Condominium Unit may be divided or subdivided into a smaller
Unit or Units than as shown on Exhibit "C" hereto, not shall any Condo-
minivm Unit or portion thereof be added to or incorporated into any
other Condominium Unit. Mo condominium Unit may be divided or subdivided
into time share estates. The undivided interest in the Common Property
declared to be an appurtenance to each Condaminium Unit shall not be
conveyed, devised, encumbered or otherwise dealt with separately fram
said Condominium Unit, and the undivided interest in Common Property
appurtenant to each Condcminium Unit shall be deemed conveyed, devised,
encunbered or otherwise included with the Condadndum Unit even though
such undivided interest is not expressly mentioned or described in the
instrurent conveying, devising, encumbering or otherwise dealing with
such Condominium Unit. BAny conveyance, mortgage or other instnument
which purports to grant any right, interest or lien in, to or upon a
Condominium Unit, shall be null, void and of no effect insofar as the
same purports to affect any interest in a Condominium Unit and its
appurtenant undivided interest in Cowon Property, unless the same
purports to convey, devise, enaumiber or otherwise trade or deal with the
entire Condominium Unit. Any instrument conveying, devising, encumber-
ing, or otherwise dealing with any Condominium Unit, which described
said Condominium Unit by to the numerical and alphabetical designation
assigned thereto in Exhibit "C" without limitation or exception, shall
be deemed and construed to affect the entire Condominium Unit and its
appurtenant undivided interest in the Common Property. tothing herein
contained shall be construed as limiting or preventing awnership of any
Condominium Unit and its appurtenant undivided interest in the Common
Property by more than one person or entity as tenants in cawmcn, joint
tenants, or as tenants by the entirety.

VIII.
THE CONDCMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Comon Property and Limited Common Areas
shall be, and the same ‘are hereby declared to be subject to the' re-
strictions, easements, conditions and covenants prescribed and estab-
lished herein governing the use of said Condominium Units, Common
Property and Limited Camon Areas and setting forth the cbligations and
responsibilities incident to ownership of each Condominium Unit and its
appurtenant undivided interest in the Cammon Property, and said Condo-
minivm Units, Common Property and Limited Common Areas are further




declared ko ke subject to the restricticns, easements, conditions, and
limitations rcw of record affecting the land and improvements of the
Condominium,

: IX.

PERPETUAL NOMEXCLUSIVE EASEMENT IN
CCMMG PROPERTY

The Common Property shall be, and the same is hereby declared to be
subject to a perpetual non-exclusive easement in favor of all.of the
Owners of Condominium Units in the Condominium for their use and the use
of their immediate families, quests and invitees, tenants and lessees
for all proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasonably intended, for the
enjoyment of said Owners of Condominium Units. Notwithstanding anything
above provided in this Article, Royal James Landing Condominium Associa-
tion, hereinafter identified, shall have the exclusive right to estab-
lish the rules and regulations pursuant to which the Owners of any
Condominium Unit, his family, guests and invitees, may be entitled to
use the Common Property, including the right to make permanent and
temporary assignments of parking spaces, and to establish regulations
concerning the use thereof.

The BAsscciation has the right to grant permits, licenses and
easements over the comon property for utilities, roads and other
purposes reasonably necessary or useful for the proper maintenance or
cperation of the condominium.

- ’ X.

EASEMENT FOR UNINTENTIONAL AND NON-
NEGLIGENT ENCROACHMENTS

In the event that any Condominium Unit shall encroach upon any
Conmon  Property, or any other Condominium Unit or Units, for any reason
not caused by the purposeful or negligent act of the Condominium Unit
Ouwner, or agents of such Owner, then an easement appurtenant to such
Condeminium Unit shall exist for the continuance of such encroachment
upon the Coamon Property or upon a Condominium Unit for so long as such
encroachrent shall naturally exist; and, in the event that any portion -
of the Common Property shall encroach upon any Condominium Unit for so
long as such encroachment shall naturally exist. If any Condominium
Unit or Common Property shall be partially or totally destroyed as a
result of fire or other casualty, or as a result of condemation or
eminent domain proceedings, and if upon reconstruction of such Unit
and/or Common Property in accordance with Article XXV hereof, there
exist encroachments of portions of the Comon Property upon any Condo-
minium Unit, or of any Condominium Unit upon any other Condominium Unit
or upon any portion of the Common Property, then such encroachments
shall be permitted and a valid easement for the maintenance thereof
shall exist so long as such encroachments shall naturally remain.

1.

RESTRAINT UPCHN SEPARATION AND PARTITION
- OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner
or Ouners is dependent upon the use and enjoymwent of the Common Property
in common with the Owners of all other Condominium Units and that it is
in the interest of all Owners that the owners}up of the Common Property
be retained in common by the Owners, it is hereby declared that the
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propertional undivided interest in the Common Property appurtenant to
each Condominium Unit shall remain undivided and no Unit Owner shail
bring.or have any right to bring any action for partition or division.

$1I.

RDMINISTRATICN OF THE CONDOMINIUM
BY ROYAL JBMES LANDIMKS CONDCMINIUM ASSOCIATION

To efficiently and effectively provide for the adwinistration of
the Condominium by the Owners of the Condominium Units, a non-profit
North Carolina corporation known and designated as Foyal James Landing
Condominium Association, has been organized, and said corporation shall
administer the operation and management of the Condominium and undertake
and perform all acts and duties incident thereto in accordance with the
terms of its Articles of Incorporation and By-lLaws. A true copy of said
Articles of Incorporation and By-Laws are annexed hereto and expressly
made a part hereof as Exhibits "E" and "F" respectively. The Owner or
wmers of each Condominium Unit shall automatically become nembers of
said corporation upon his, their or its acquisition of any ownership
interest in title to any Condominium Unit and its appurtenant undivided
interest in Common Property, and the menbership of such Owners or Owner
shall terminate autcmatically upon such Owner or Owners being divested
of such ownership interest in the title to such. Condominium Unit,
regardless of the means by which such ownership may be divested. No
person, f£irm or corporation holding any lien, mortgage or other encum-
brance upon any Condominium Unit shall be entitled, by virtue of such
lien, mortgage or cther encumbrance, to membership in said corporation
or to any of the rights or privileges of such membership. In the
administration of the operation and management of the Condominium, Royal
James Landing Condominium Association shall have and is hereby granted
the authority and power to enforce the provisions of this Declaration of
Condominium, to levy and to collect assessments in the manner herein-
after provided, and to adopt, pramlgate and enforce such rules and
requlations governing the use of the Condominium Units and Camon
Property as the Board of Directors of said Association may deem to be in
the best interests of the Association. Royal James Landing Condominium
Association,is hereinafter referred to as “Association."

RIIT.
ANNEXATION TO BALD HEAD ISLAND ~ STAGE I

Bald Head Isiand Limited enters into the execution of this document
solely for the purpose of subjecting the property to and annexing the
property to Bald Head Island, Stage I, a Planned Unit Development, as
described in the Amended and Rastated Declaration of Covenants, Con-
ditions, and Restrictions for Bald Head Island, Stage I, recorded in
Book 498, Page 260, Brunswick County Registry, as the same now or is
hereafter amended, the provisions of which are incorporated herein,
Said annexation is in accordance with Section 2, Article IIT of said
peclaration.

The Owner or Quwners of each Condominium Unit shall automatically
become members of the Bald Head Association and shall be subject to the
provisions (including but not limited to assessments and liens for
nonpayment of assessments) of said declaration for Bald Head Island and
to the By-Laws, rules and regulations of said association, upon his,
their or its acquisition of an ownership interset in title to any
Condominium Unit and its appurtenant undivided interest in Common
Property, and the memberships of such Owmers or Owner shall terminate
autamatically upon such Owner or Owners bheing divested of such ownership



interest irn che title to such Condeiminium Unit, regardless of the means
oy which such awrership may be divested. lic persch, Firm or corporation
holding any lien, mortgage Or cther encunbrance upcn any condaminium
{mit shall he entitled, by virtue of such lien, mortgage oOr cther
\encurbrance to membership in said corporation, or to any of the rights
or privileges of such menbership.

XIV.

RESTDENTIAL USE RESTRICTIGIS
APPLICABLE TO COMDCHINIUM UNITS

Each Condcminium Unit is hereby restricted to residential use by
the Owmer thereof, his inmediate family, guests, invitees and lessees.
Mo Owner of any Condominium Unit shall permit the use of his tUnit for
transient hotel or comercial purposes. Corporate members other than
the Developer shall permit the use of a Condominium Unit owned by it
only by its principal officers or directors, or other guests, or les—
cees, Such corporate member shall annually sign and deliver to the
Association a written statement designating the name of the party f{or
parties) entitled to use cuch Condominium Unit, together with a written
covenant of such party in favor of the Asscciation whereby the party
agrees to conply with the terms and provisions of this Peclaration of
Condcminium and with the rules and regulations which may be pramlgated
by the Association from time to time and acknowledging that the party's
right to use such Condominium Unit shall exist only sO long as the
corporation shall continue o be a member of the Association. Upon
demand by the Association to any corporate merber to remove a party for
failure to camply with the terms and provisions of the Declaration of
Condominium and/or the rules and regulations of the Association or for
any other reason, the corporate member shall forthwith cause such party
to be removed, failing which the Association, as agent of the Owner, may
take such action as it may deed appropriate to accamplish such removal,
and all such action by the Association shall be at the cost and expense
of the Owner who shall reimburse the Association therefore upon demand
together with such attorney's fees as the Association may have incurred
in the process of rewoval.

No Unit Owner may lease less than the entire Unit and all leases
chall be in writing., »Any lease agreement shall be required to provide
that the terms of the lease shall be subject in all respects to the
provisions of the Declaration and the By-Laws and any failure of lessee
to canply with the terms of such documents shall be a default under the
lease,

XV,
USE OF OOMON PROPERTY SUBJECT TO RULES
OF THE ASSCCIATION

The use of Common Property, including the Limited Common Areas and
Facilities, by the Owner or Owners of all Condominium Units, and all
other parties authorized to use the sare, shall be at all times subject
to such reasonable rules and regulations as may be prescribed and
established governing such use, or which may be hereafter prescribed and
established by the Association. A
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THE COMDCHINIUM TO BE USED FOR LAWCUL PURPGSES:
RESTRICTION AGAINST LUISANCES

No irmoral, improper, offensive or unlawful use shall be made of
any Condeminium Unit or of the Common Property, nor any part thereof and
all laws, zoning ordinances and regulations of all governmental authori-
ties having jurisdiction of the Condominium shall ke cbserved. No Cwner
of any Condominium Unit shall permit or suffer anything to be done or
kept in his Condominium Unit, or on the Common Property, which will
increase the rate of insurance on the Condominium, or which will ob-
struct or interfere with the rights of other occupants of the Condcmini-
um or annoy them by unreasonable noises, nor shall any Owner undertake
any use or practice which shall create and constitute a nuisance to any
other Owner of a Condominium Unit, or which interferes with the peaceful
possession and proper use of any other Condominium Unit or the Comwon

Property.

XVIIL.
RIGHT OF ENTRY INTQ CONDOMINIRM UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Condo-
minfum Unit, regardless of whether the Owner is present at the time of
stich emergency, the Board of Directors of the Association, or any other
person authorized by it, or the Managing Agent, shall have the right to
enter such Condominium Unit for the purpose of remedying or abating the
cause of such emergency, and such right of entry shall be inmediate,

XVIII.
RIGHT OF ENTRY FCR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condominium Unit for the
purpose of performing any maintenance, alteration or repair to any
portion of the Common Property, the Owner of each Condominium Unit shall
permit other Owners or their representatives, or the duly constituted
and authorized Agent of the Association, to enter such Condominium Unit-
for such purpose, provided that the entry shall ba made only at reason-
able times and with reasonable advance notice.

XIX.

LIMITATION UPON RIGHT OF bﬂNERS TO
ALTER AND MODIFY CONDOMINIUM UNITS: NO
RIGHT TC ALTER COMMCN PROPERTY

No Owner of a Condominium Unit shall permit any structural modi-
fication or alteration to be made to such Condominium Unit without first
chtaining the written consent of the Association, which consent may be
withheld in the event that a majority of the Board of Directors of the
Association shall determine, in their sole discretion, that such stric-
tural modifications or alterations would adversely affect or in any
manner endanger the Condominium in part or in its entirety, HNo Owner
shall cause any improvements or changes to be made on the exterior of
the Condominium (including painting or other decoration, or the instal-
lation of electrical wiring, television or radic antennae or any other
cbijects, machines or air conditioning units which may protrude through
the walls or roof of the Condominium) or in any mamner alter the appear-
ance of the exterior portion of any building without the written consent
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ci the Association being first had and cbtained. Mo Unit Owner shall
cause any chject to be fixed to the Common Property or to any Limited
Commen Area (including the location or construction of fences, athletic
equipment, the planting or growing of flowers, trees, shrubs or any
other vegetacion) or in any ranner change the appearance of the Common
Property or Limited Common Area without the written consent of the
Association being first had and cbrained.

-~

XX,

RIGHT OF ASSCCIATICN TO ALTER AND
IMPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Asscciation shall have the right to make or cause to be made
such alterations or improvements to the Common Property which do not
prejudice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominium Unit, provided the making of such altera-
tions and improvements are approved by the Board of Directors of the
Association, and the cost of such alterations or improvements shall be
common - expenses to be assessed and oollected fram all of the Owners of
Condominium Units. However, where any alterations and improvements are
exclusively or substantially for the benefit of the Gwner or Gimers of
certain Condominium Unit or Units requesting the same, then the cost of
such alterations or improvements shall be assessed against and collected
solely fram the Owner or Owners of the Condominium Unit or Units exclu-
sively or substantially bensfitted, the assessment to be levied in such
proportion as may be determined by the Board of Directors of the Asso-
ciation. )

AXI.

MATNTENANCE AND REPAIR BY OWNERS OF CCNDOMINIUM UNITS

Every Owner shall perform promptly all maintepance and repair work
within his Condominium Unit which, if omitted, would affect the Condo~
minium, either in its entirety or in a part belonging to other Owners,
evexy Owmer being expressly responsible for the damages and liability
which his failure to do so may engender. The Owner of each Condominium
tnit .shall be liable and responsible for the maintenance, repair and
replacement, as the case may be, of all air copditioning and heating
equipment, stoves, refrigerators, fans, or other appliances or equip-
ment, including any fixtures and/or their connections required to
provide water, light, power, telephone, sewage and sanitary service to
his Condominium Unit. Such Owner shall further be responsible and
liable for the maintenance, repair and replacement of the interior
sucfaces of any and all walls, ceilings and floors within his Unit
including painting, decorating and furnishings, and all other acces-
sories which such Owmer may desire to place or maintain in his Condo~
minium Unit. Whenever the maintenance, repair and replacement of any
item for which the Owner of a Condominium Unit is cbligated to maintain,
replace or repair at his own expense is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the Asso-
ciation, the proceeds of the insurance received by the Association shall
be used for the purpose of making such maintenance, repair or replace-
rant except that the Owner of such Condominium Unit shall be, in said
instance, required to pay such portion of the costs of such maintenance,
repair and replacement as shall, by reason of the applicability of any
deductibility provisions of such insurance exceed the amount of the
insurance proceeds applicable to such maintenance, repair or replace-
ment, Except as otherwise provided herein, the Owner of a Condominium
nit who has exclusive use of any Limited Common Area shall maintain
such at his own expense. All glass doors, window frames, panes and

10
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screens are a part of the respective Condominium Units and shall be
maintained by the respective Unic Quners,

The Qwner of a Cendeminium Unit who has exclusive use of a porch,
balcony, deck, chimney, compressor deck, storage c¢loset or conpartment
constituting Limited Common Area shall maintain such halcony, deck,
chimney, compressor deck, storage closet or conpartment at his am
experse, ‘The Limited Common Areas <omposed of steps and stoops shall be
reintained as part of the Common Expense, as hereinafrer defined,

Each unit is served by individual underground utility connections
for water, sewer, electricity and telephone services crossing the common
areas from the main or feeder lines of each utility which main lines are
located either in the street right of way or in utility easements shown
on the Plan of Condominium. Should the need arise to inspect, repair,
replace or maintain said individual® lines between the unit and the
camon service main lines or feeder lines, then said inspection, repair,
replacement or maintenance and the oost thereof and restoring and
placing the common area in the same condition as it was in prior to said
work and the cost thereof shall be totally the responsibility of the
unit owner or owners served by said individual lines.

XXIX. |

MAINTENANCE AND REPAIR OF OOMMON PROPERTY
BY THE ASSCCIATION

The Association, at its expense, shall be responsible for the
maintenance, repair and replacement of all of the Cammon Property,
including those portions thareof which contribute to the support of the
buildings, and all conduits, ducts, plumbing, wiring and other facili-
ties located in the Conmon Property for the furnishing of utility and
other services to the Condominium Units and said Cammon Property, except
as provided in Article XXI. Should any incidental damage be caused to
any Condaminium Unit by virtue of any work which may be done or caused
to be done by the Association in the maintenance, repair or replacement
of any Common Property, the Association shall, at its expense, repair
such incidental damage. Whenever the maintenance, repair and replace-
ment of any item for which the Association is obligated to maintain,
replace or repair at its expense is cccasioned by any act of a Condo--
minium Unit Owner, his immediate family, guests, tenants, lessees, or
invitees, and such loss or damage may be covered by any insurance
maintained in force by the Association, the proceeds of the insurance
received by association shall be used for the purpose of making such
maintenance, repair or replacement, except that the Unit Ower who is
responsible for the act causing the damage {whether done by himself or
by his family, guests or invitees) shall be required to pay such portion
of the cost of such maintenance, repair and replacement as shall, by
reason of the applicability of such deductibility provision of such
insurance, exceed the amount of the insurance proceeds applicable to
such maintenance, repair or replacement,

X®ITY,
JINSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Properiy (other than title insurance)
shall be purchased by the Association in the name of the Managing Agent
or Board of Directors of the Association, as Trustees for the Condo—
minium Unit Owners and their respective mortgagees as their interests
may appear, and shall provide for the issuance of certificates of
mortgage endorsements to the holders of first mortgages on the Condo-
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minium Units cr any of them, and if the companies writing such policies
will agree, the policies shall provide that the insurer waives its
rights of subrocgation as to any claims against Condcminium Unit Owmers,

the Associaticn and their respective servants, agents, tenants, lessees, -
and gquests. Each Condcminium Unit Gwner may cbtain insurance at his own

expense, affording coverage upcn his Condeminium Unit, his personal

property and for his perscnal liability and as may be permitted or

required by law, but all such insufance shall contain the same waiver of

subrcgation as that referred to above if the same is available,

IV,

INSURANCE COVERAGE TO BE MAINTAINED: USE
AND DISTRIBUTION OF INSURAMCE PRCCEFDS

A, The following insurance coverage shall be maintained in full
force and effect by the Association covering the operation and manage-
ment of the Condominimn,‘ meaning the Condominium Units and Camon

Property, to wit;

(1} Casualty insurance covering the buildings and all im-
provements upon the land and all personal property included within the
Property degcribed in Exhibit "B" hereto, except such perscnal property
as may be owned by the Condominium Unit Qwners, shall be procured in an
amount equal to the maximum insurable replacement value thereof lexclu-
sive excavation and foundations) as determined annually by the insurance
canpany affording such coverage. Such ooverage shall afford protection
against: (a) loss or damage by fire and other hazards covered by the
standard extended coverage endorsement; (b) such other risks as Froam
time to time custanarily shall be covered with respect to buildings
similar in construction, location and use, including, but not limited
to, vandalism, malicious mischief, and windstorm damage,

{2) FPublic liability and property damage insurance in such
amounts and in such forms as shall be required by the BAssociation,
including but not limiting the same to legal liability, hired automo—
bile, non-owned autoncbile and off-premises employee coverages,

(3) All liability insurance shall contain cross-liability
endorsements to cover liabilities of the Condominium Unit Ouners as a’
group to a Condaminium Unit Owner, ’

B. Premiums upon insurance policies purchased by the Asscociation
shall be paid by the Assoclation as cammon expenses to be assessed and
collected from all of the Owners of Condominium Units,

C. All ipsurance policies purchased by the Association shall be
for the benefit of the Asscciation and the Condominium Unit Owners and
their mortgagees, as their respective interests may appear, and shall
provide that all proceeds payable as a result of casualty losses shall
be paid to the Asscciation., The Association shall hold such proceeds in
trust for the benefit of the Association, the Condominium Unit Cwners
and their respective mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property: in
undivided shares for each Condominium Unit Owner and his mortgagee, if
any, which shares as to each Condominium Unit are shown in Exhibit *p*
attached hereto,

{2) Proceeds on account of damages to Condominium Units shall
be held in the following undivided shares:

12



1473w Tee w2 D

fa} Partial destructicn when the Condcwinium is to be
restored: for the Quners of damaged Condominium Units in proportion to
the costs of repairing the damage suffered by each damaged Condominium
Unit.

{(b) Total destructicn of the Condominium or where the
Cendominium is not to ke restored: for all Condominium Unit Owners, the
share of each being set forth in Exhibit "D".

D. In the event a mortgagee endorsement has been issued as to a
Cordcminium Unit, the share of the Condominium Unit Owner shall be held
for the mortgagee and the Condominium Unit Qwners as their interests may
appear, but nothing herein contained shall be construed so as to give
any mortgagee the right to determine or participate in the determination
of reconstruction or repair.

E. Proceeds of insuwrance policies received by the Association
shail be distributed to or for the benefit of the beneficiary Condomini-
um Unit Owners In the following manner:

(1) If the damage for which the proceeds were paid is to be
repaired or reconstructed, the proceeds shall be paid to defray the
costs thereof as elsewhere provided. BAny proceeds remaining after
dafraying such costs shall be distributed to the beneficial Condominium
Unit Owners, all remittances to Condominium Unit Owners and their
‘mortgagees being payable jointly to them., This is a covenant for the
benefit of any mortgagee of a Condominium Unit and may be enforced by

him,

{2) If it is determined in the manner elséwhere provided that
the damage for which the proceeds are-paid shall not be reconstructed or
 repaired, the proceeds shall be distributed to the beneficial Condomini-
" . um Unit Owners, remittances to Condominium Unit Owners and their mortga- -
‘gees being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Condominium Unit and may ‘be enforced by him,- "

XXV,
RECONSTRUCTIGN OR REPAIR OF CASUALTY DAMAGE;

DAMAGE TO COMMON PROPERTY; DAMAGE TO
: CONDOMINIUM UNITS

‘ A, If any part of the Camron Property shall be damaged by casual-
“ty, the determination of whethér or not to reconstruct or repair the

same shall be made as follows:

{1) Partial destruction shall be deemed to mean destruction
which renders less than two-thirds (2/3) of the Condominium Units
untenantable, In the event of partial destiuction, the Conmon Property
shall be reconstructed or repaired unless this Declaration is terminated
by the unanimous vote of all of the Condaminium Unit Owners at a meeting
of the members of the Association called and held prior to commencement
of such reconstruction or repair,

() Total destruction shall be deemed to mean destruction
which menders two-thirds (2/3) or more of the Condomdnivm Units
untenantable., 1In the event of total destruction, the Common Property
shall not be reconstructed or repaired if, at a meeting which shall be
called within thirty (30) days after the occurrence of the casualty, or
if by such date the insurance loss has not been finally adjusted, then
within thirty (30} days after such adjustment, Condominium Unit Owners
who in the aggregate own seventy-five (75%) percent or more of the
Condaminium Units vote against reconstruction or repair,
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{3} Anv such reconstruction or repair shail be substantially
in accordance with the plans and specifications ccntained herein and on
Zile with and approved by Brunswick County.

B. If the damage i{s only to those parts of cne or more Condominium
Units for which the responsibility for maintenance and repair is that of
the Condominium tinit Owner, then the Condeminium Unit Owner shall ke
respensible for reconstruction and .repair after casualty. In all other
instances, the responsibility of reconstruction and repair after casual-
ty shall be that of the Association as follows:

{1) Irmediately after the casualty causing damage to property
for which the Association has the responsibility for maintenance and
repair, the Association shall cbtaln reliable and detailed estimates of
the cost to place the damaged property in condition as good as that
before the casualty. Such c¢osts may include professional fees and
premiums for such bonds as the Board of Directors deems necessary or

appropriate,

{2) When the damage is to both Common Property and Condominium
Units, the insurance proceeds shall be applied first to the costs of
repairing the Cammon Property and the balance to the Condominium Units.,

. C. Fach Condominium Unit Cwner shall be deewed to have delegated
to the Board of Directors of the Assoclation his right to adjust with
insurance companies all losses under policies purchased by the Associa-
tior, except in any case where the damage is restricted to one Condo-
minium Unit.

- KHVI.

ASSCCIATIGN TO MAINTAIN RBEGISTER
OF CWNERS AND MORTGAGEES

The Association shall at all times maintain a Register setting
forth the hames of the Owners of all of the Condominium Units. In the
event of the sale or transfer of any Condaminium Unit to a third party,
the purchaser or transferee shall notify the Association in writing of
his interest in such Condominium Unit, together with such recording
information as shall be pertinent to identify the instrument by which
such purchaser or transferee has acquired his interest in any Condomini-
um Unit. Further, the Owner of each Condominium Unit shall notify the
Association of the names of the parties holding any mortgage or nortga-
ges on any Condominium Unit, the amount of such mortgage or mortgages
and the recording information which shall be pertinent to identify the
mortgage or mortgages., The holder of any mortgage or mortgages upon any
Condominium Unit may, if he so desires, notify the Association of the
existence of any mortgage or mortgages held by such party on any Condo-
minium Unit and, upon receipt of such notice, the Association shall
register in its records all pertinent information relating thereto.

KAVII,
ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Asscciation is given the authority to administer the operation
and management of the Condominium, it being recognized that the dele-
gation of such duties to ocne entity is in the best interest of the
Omners pof all Condominium Units. To properly administer the operation
and management of the Condominium, the Association will incur for the
mitual benefit of all of the Gwners of Condominium Units, costs and
expensas which are sometimes herein referred to as "common expense", To
provide the funds necessary for such proper operation, management and
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capital improvement, the Asscciaticn has heretofore been granted the
right tc make, levy and collect assessments against the Unit Owners apd
their Condeminium Units. In furtherance of this grant of authority to
. the Asscciation to make, levy and collect assesswents to pay the costs

and expenses for the operaticn, management of and capital improverments
to the Condeminium, the following provisicns shall be cperative and
‘binding upon the cwners of all Condominium Units:

A. All assessments heraby levied against the Unit Owner and their
Condominium Units shall be uniform and, unless specifically otherwise
provided for in this Declaration of Condominium, all assessments made by
the Association shall be in such an amount that any assessment levied
against a Unit Gwmer and his Condominium Unit shall bear the same ratio
to the total assessment made against all Unit Owners and their Condo-
minium Units as the undivided interest in Common Property appurtenant to
each Condominium Unit at the time such assassment is levied bears to the
total undivided interest in Comon Property appurtenant to all Condo-
miniun Units as shown on Exhibit "D" attached hereto. Should the
Association be the Owner of a Condominium Unit or Units, the assessment
which would otherwise be due and payable to the Association by the Cwner
of such Unit or Units, reduced by the amount of income which may be
derived fram the leasing of such Unit or Units by the Association, shall
be apportioned and assessment therefor levied ratably among the Owners
of all Units which are not owned by the Association, based upon their
proportionate interests in Common Property exclusive of the interests
therein appurtenant to any Unit or Units owned by the Association.:

B. Assessments provided for herein shall be payable in annual,
quarterly or monthly installments, or in such other installments and at
such times as may be determined by the Board of Directors of the Asso—
ciation. BSuch assessments shall commence for each Unit on the first day
of the second month following the recordation of this Declaration.

C. The Board of Directors of the Association shall establish an
Annual Budget in advance for each fiscal year (which shall correspond to
the calendar year, except that in the initial year of operation of the
Condenminium, the fiscal year shall commence with the closing of the sale
of the first Condominium Unit). Such budget shall project all expenses
for the forthooming year which may be required for the proper operation,
management and maintenance of the Condominium, including a reasonable
allowance for contingencies and reserves, such budget to take into
account projected anticipated income which is to be applied in reduction
of the amounts required to be collected as an assessment each year. The
Board of Directors shall keep separate, in accordance with Paragraph "D"
hereof, items relating to operation and maintenance from items relating
to capital improvements., Upon adoption of such Annual Budget by the
Board of Directors of the Association, copies of said Budget shall be
delivered to each Guwner of a Condominium Unit and the assesswent for
said year shall be established based upon such Budget, although the
delivery of a copy of said Budget to each Owner shall not affect the
Hability of any Owner for such assessment. Should the Board of Direc—
tors at any time determine, in its sole discretion, that the assessments
levied are or may prove to be insufficient to pay the costs of operation
and management of the Condominium, or in the event of erergencies, the
Board of Directors shall have the authority to levy such additional
assessment or assessments it may deem to be necessary. :

D. The Board of Directors of the Association, in establishing the
Annual Budget for operation, management and maintenance of the Condo—
minium, may designate therein a sum to be collected and maintained as a
reserve fund for replacement of and capital improvements to the Common
Property, which Capital Improvement and Replacement Fund shall be for
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the purpose of enabling the Assceiaticn to replace structural elements
and mechanical equipment constituting a part of the Conwen Preperty, as
well as the replacement of gerscnal property which way constitute a
portion of the Comon Property heid for the joint use and berefit of the
Cuwners of Condocminium Units. The amount to be allocated to such Capital
Inmproveient Fund may be established by said Board of Dirsctors so as to
collect ahd maintain a sum reascnablvy necessary to anticipate-the need
for replacement of Comon Property. The amount collected for the Capital
Improvement Fund shall be mainvained in a separate account by the
Association and such sonies shall be used only to make capital improve-
ments to Common Property. Any interest earmed on monies in the Capital
Improvement Fund may, in the discretion of the Board of Directors of the
Asscciation, be expended for cuwrrent operation and maintenance. Each
Unit Owner shall be deemed to own a portion of the Capital Improvement
fund equal to his proportionate interest in the Common Property as showm
on Exhibit "C" and the Association shall annually notify each tnit Owner
of the amount of his balance in the Capital Improvement Account. How-
ever, such balance shall not be subject to withdrawal by a Unit Owner,

E, 21l monies collected by the Association shall be treated as the
separate ptoperty of the Association, and, subject to the limitations
set forth in Paragraph "D" above, such monies may be applied by the
Association to the payment of any expense of operating and managing the
Condaminium, or to the proper undertaking of all acts and duties imposed
upon it by virtue of this Declaration of Condaminium, the Articles of
Incorporation and ByLaws of the Association. As monies for any assess-—
ment are paid unto the Association by any Owner of a Condominium Unit,
the same may be co-mingled with nonies paid to the Association by the
other Owmners of Condominium Units. Althouwgh all funds and comwon
surplus, including other assets of the Association, and any increments
thereto or profits derived therefrom or frem the leasing or use of
Cammon  Property, shall be held for the benefit of the members of the
Association, no member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership
interest therein, except as an appurtenance to his Condominium Unit.
When the Owner of a Condominium Unit shall cease to be a member of the
Association by reason of his divestment of ownerxship of such Condominium
Unit, by whatever means, the BAssociation shall not be required to
account to such Gumer for any share of the fund or assets of the Asso-
ciation, or which may have been paid to the Association by such Owner, -
as all monies which any Owner has paid-to the Association shall be and
constitute an asset of the Asscciation which may be used in the opera-
tion and management of the Condominium,

F. The payment of ahy assessment or installment thereof shall be
in default if any such assessment or installment is not paid to the
Association within thirty ({30} days of the due date For such payment.
When in default, the delipquent assessment or delinquent installment
thereof due to Association shall bear interest at the highest rate
allowed by law until such delinquent assessment or installment thereof,
and all interest due thereon, has been paid in full to Association., &all
monies owing to Association shall be due and payable at the main office
of Association in the State of torth Carolina,

G. The Owner or Owners of each. Condominium unit shall be person-
ally liable, jointly and severally, to the Association for the payment
of all assessments, regular or specilal, which may be levied by the
Association against such Condominium Unit while such party or parties
are Owner or Ouners of a Condominium Unit., In the event that any Unit
Owner or Owners are in default in payment of any assessment or install-
ment thereof owed to the Asscciation, such Unit Owner or Owners shall be
personally liable, jointly and severally, for interest on such delin-
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suent assessment or installiwent thereof as above provided, and for all
costs of collecting such assessmenc cr installment thersof and interest
tkerecn, including a reascnable attormeys' fee, whether suit be brought

or net.

H. No Owner of a Condominium Unit may exempt himself frcm liabili-
ty for any assesswent levied against him or his Condominium Unit by
waiver of the use or enjovirent Of any of the Common Property, or by
abandonment of the Condominium Unit or in apy other way.

I. Recognizing that proper operation and management of the Condo-
minium requires the continuing payment of costs and expenses therxefor,
and that such proper operation and maintenance results in benefit to all
of the Gwners of Condominium Units, and that the payment of such common
expenses represented by the assessments levied and collected by Associa-
tion is necessary in order to preserve and protect the investment of
each Unit Owner, the Association is hereby granted a lien upon each
Condominium Unit and its appurtenant undivided interest in Comton
Property, which lien shall secure and does secure the monies due for all
assesaments now or hereafter levied against the Owner of each such
Condominium Units, which lien shall also secure interest, if any, which
may be due on the amount of any delinguent assessments owing to the
Association, and which lien shall also secure all costs and expenses,
including a reasonable attorneys' fee, which may be incurzed by the
Association in enforcing this lien upon said Condominium Unit and its
appurtenant undivided interest in Common Property. The lien granted to
the Rssociation may be foreclosed in the same manner that real estate
deeds of trust and mortgages may be foreclosed in the State of Morth
Carolina, and in any suit for the foreclosure of said lien, the Associ-
ation shall be entitled to a reasonable rental from the Owner of any
Condominium Unit from the date on which the payment of any assessment or
installment thereof became delinquent, and shall be entitled to the
appointment of a Receiver for said Condominium Unit, without notice to
tha Owner of such Condominium Unit. The lien granted to the Association
shall further secure such advances for taxes, and payments on acgount of
superior mortgages, liens or encumbrances which may be required to be
advanced by the Association in order to preserve and protect its lien,
and the Association shall further be entitled to interest at the highest
rate allowed by law on any such advances made for such purpose. All
persons, firms or corporations who shall acquire, by whatever means, any
interest in the cwnership of any Condominium Unit, or who may be given
or acguire a mortgage, lien or other encunbrance thereon, are hereby
placed on notice of the lien rights granted to the Association, and
shall acquire such interest in any Condominium Unit expressly subject to
such lien rights.

J. The lien herein granted unto the Association shall be enforce-
able from and after the time of recording a claim of lien in the Public
Records of Brunswick County, North Carolina, which claim shall state the
description of the Condominium Unit encumbered thereby, the name of the
record owner, the amount due and the date when due, The claim of lien
shall be recordable ahy time after default and the lien shall continue
in effect until all sums secured by said lien as herein provided shall
have been fully paid, Such claims of lien shall include only assess-
ments which are due and payable when the claim of lien is recorded, plus
interest, costs, attorneys' fees, advances to pay taxes and prior
encutbrances and interest thereon, all as above provided. - Such claims
of lien shall be signed and verified by an officer or agent of the
Association, Upon full payment of all sums secured by such claim of
lien, the same shall be satisfied of record. '
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The lien provided for herein shall be subordinate to the lien of
any first wortgage or deed Gf trust and any person, Ifim or corporation -
acquiring title to any -Condeminium Unit and its appurtenant undividea
interest in Cormon Property by virtue of any foreclosure, a judicial
sale, or a deed in lieu of foreclosure, shall be liable and chligated
only for assessments as shall accrue and beccme due and payable for said
Condcminium Unit and its appurvenant undivided interest in Comwon
Property subsaquent to the date of acquisition of such title, and it
shall not be liable for the payment of any assesswents which were in
default and delirquent at the time it acquired such title, In the event
of the acquisition of title to a Condominium Unit by foreclosure or
judicial sale, any assessment or assessments as to which the party so
acquiring title shall not be liable shall be absorbed and paid by all
owmers of all Condominium Units as a part of the comon expense, al-
though nothing herein contained shall be construed as releasing the
party liable for such delinquent assessment from the payment thereof or
the enforcement of collection of such payment by means other than
foreclosure.

K. Whenever any Condominium Unit may be leased, sold or mortgaged
by the Owner thereof, the Association, upon written request of the Unit
Owner, shall furnish to the proposed lessee, purchaser or mortgagee, a
staterent verifying the status of payment of any assessment which shall
be due and payable to the Association by such Unit. Such statement
shall be executed by any officer of the Association, and any lessee,
purchaser or mortgagee may rely upon such statement in concluding the
proposed lease, purchase or mortgage transaction, and the Association
shall be bound by such statement.

In the event that a Condominium Unit is to be leased, sold or
mortgaged at tha time when payment of any assessment against the Owner
of said Condominium Unit and such Condominium Unit due to the Associa-
tion shall be in default (whether or not a claim of lien has been
recorded by the Association), then the rent, proceeds of such purchase
or mortgage proceeds, shall be applied by the. lessee, purchaser or
mortgagee first to payment of any then delinquent assessment or install-
ments thereof due to the Association before the payment of any rent,
proceeds of purchase or mortgage proceeds to the Owner of any Condomin-
ium Unit who is responsible for payment of such delinguent assesswent,

In any voluntary cornveyance of a’ Condominium Unit (other than by
deed in lieu of foreclosure), the Purchaser thereof schall be jointly and
severally liable with Seller for all unpaid assessments against Selier
made prior to the time of such voluntary conveyance, without prejudice
to the rights of the Purchaser to récover from Seller the amounts paid
by Purchaser therefor, :

Institution of suit at law to attempt to effect collection of the
payment of any delinquent assessment shall not be deemed to be an
election by the Association which shall prevent it from thereafter
seeking, by foreclosure action, enforcement of the collection of any
sums remaining owing to it, nor shall proceeding by foreclosure to
attempt such collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remaining owing to
Association.

KVIII,

QOpON  SURPIUS
"Comon Surplus®, meaning all funds and other assets of the Associ-

ation (including excess of receipts of the Association, including but
not limited to assessments, rents, profits, and revenues from whatever
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seurce over amount of the common expense), shall ke awmed by the CGuners
of ail Condominium Units in the same proportion that the undivided
interest in Common Property appurtenant to each ownex's Condominium Unit
hears to the total of all undivided interest in Common Preperty appurte-
nant to all Condeminium Unics as shown on Exhibit "C", as the case may
be; provided, however, that said ccmon surplus shall be held by the
Asscciation in the manner, and subject to the teims, provisions and
conditions of this Declaration, imposing certain limitations and re-
strictions upon the use and distribution thereof. Except for dis-
tribution of any insurance indemmity herein provided, or upon termina-
tion of the Condominium, any attribution or distribution of comion
surplus which may be made from time to time shall be made to the then
Owners of Condominium Units in accordance with their percentage interest
in conmon surplus as declared herein.

KXIH.
TERMINATION

The Condominium shall be terminated, if at all, in the follawing
manner:

A. The termination of the Condominium may be effected only by the
unanimous agreement of all Condominium Unit Owners expressed in an
{nstrument to that effect duly recorded; and, provided, that the holders
of all liens affecting any of the Condominium Units consent 'thereunto,
or agree, in either case by instrument duly recorded, that their liens
be transferred to the percentage of the undivided interest of the
Condaminium Unit Owner in the Property as provided in Subparagraph “D°
below., The termination shall become effective when such agreement has
been recorded in the public records of Brunswick County, North Carolina.

B. If it is determined in the manner elsewhere provided that the
Condominium shall not be reconstructed after casualty, the Condaminium
plan of ownership shall be termirated and the Declaration of Condominium
revoked. The determination not to reconstruct after casualty shall be
evidenced by a Certificate of the Association certifying as to the facts
effecting the termination, which Certificate shall hecone effective upon
being recorded in the public records of Brunswick County, North

Carolina.

C. After termination of the Condominium, the Condominium Unit
Owners shall own the Property as tenants in comvon in undivided shares
and the holders or mortgages and liens against the Condominium Unit or
Units formerly cwned by such Condominium Unit Owners shall have mort-
gages and liens upon the respective undivided shares of the Condominium
Unit Owners. The undivided share or interest owned as tenants in cammon
shall be that percentage of the undivided interest in the Common Area
and Facilities previously owned by each Unit Owner, Aall funds held by
the Association and insurance proceeds, if any, shall be and continue to
be held for the Unit Owners in the same proportion, The costs incurred
by the Association in connection with the termination shall be a Cowon

Expense.

p. Following termination, the property may be partitioned and sold
upon the application of any Condominium Unit Oumer. Following a ter-
mination, if the Board of Directors determines by not less than a
three-fourths (3/4) vote to accept an offer for the sale of the proper-
ty, each Condominium Unit Quner shall be bound to execute such deeds and
other documents reasonably required to effect such sale at such times
and in such form as the Board of Directors directs, In such event, any
action for partition or other division of the property shall be held in
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sbevance pemcing Such Salé, and upen tié CCNSUIMATICh CNEreoi shatl be
discentinued by all partiaes thereto.

E. The members of the Bcard of Directors acting collectively . as
agent for all Condominium Unit Owners, thall continue to have such
cowers as in this Article are grantad, notwithstanding the facr that the
Issociation itself may be dissolved upon a termination.

K.
ADDITICNS TO COHEOMINIUM PROPERTY

" As Developer campletes the second phase of the Project, said stages
will become part of the Condominium Property by amendment to this
Declaration and the Unit Owners of the Dwelling Units constructed on the
second phase will become members of the Asscciation, to the same extent
as if their Units were originally a part of the Units covered by this
beclaration. Developer, therefore, hereby reserves the right at any
time within a period of Five (5} years, camencing on the date this
Declaration is filed for record, that Developer determines to take the
action so contemplated (i) to submit from time to time phases of the
Project Property, together with the Buildings thereon, and all articles
of personal property existing for the camon use of the Unit Owners to
the provisions of this Declaration and the Unit Ownership aAct, and (ii)
to amend this Declaration, in the manner provided in Paragraph XXXI,
hereof, in such respects as Developer may deem advisable in order to
effectuate such submission or submissions, including, without limiting
the generality of the foregoing, the right to amend this Declaration so
as {a) from time to time within said five (5) year pericd to include
phases of the Project Property and the improvements constructed thexeon
as part of the Condominium Property, (b) fram time to time to include
descriptions of Baildings constructed on said phases of the Project
Property in this Declaration and to add Drawings thereon to Exhibit C
- hereto, and (¢) to provids that the cwners of Units in the Buildings
will have an interest in the Coammon Aveas and Facilities of the Condo-
minium Property and to amend Paragraph VI and Exhibit D hereof so as to
establish the percentage of interest in the Cawmon Areas and Facilities
which the owners of all Units within the Buildings on the Condominium
Property will have at the time of such amendment or awendments, which
percentage shall be, with respect to each Unit, in the proportion that
the fair market value of each iUnit at the date said amendment is filed
for record bears to the then aggregate value of all the Units within the
Buildings on the Condominium Property, which determination shall be made
by Developer and shall be conclusive and binding upon all Unit Gwners.
bevelopar expressly agrees, however, that there will not be constructed
on tha Condominium Property more than a total of 28 Dwelling Units, and
that the buildings and Dwelling Units constructed in any subsequent
phase shall be architectually compatible with the existing buildings and
Dwelling Units. Developer, on its own behalf as the cwner of all Units
in the Condoaminium Property and on behalf of all subsequent Unit Owners,
hereby consents and approves, and each Unit Owner and his moritgagees by
acceptance of a deed conveying such Ownership Interest or a mortgage
encumbering such Ownership Interest, as the case may be, thereby con-
sents to and approves, the provisions of this Paragraph XXX, including
without limiting the generality of the foregoing, the amendment of this
Declaration by Developer in the mapner provided in Paragraph XXXI hereof
and all.such Unit Owners and their mortgagees, upon request of Developer
shall execute and deliver from time to time all such instnments and
perform all such acts as may be deemed by Developer to be necessary or
proper to effectuate said provisions,
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XKKI.
AVENDMENT OF DECLARATICH CF CONDOMINIWM

The Declaration of Conpdominium mpay Le amended in the following
v anner;

A. An Amendment or Amendments to this Declaraticon of Condominium
may be proposed by the Bcard of Directors of the Association acting upon
a vote of a majority of the Directors, or by the members of the Asso-
ciation owning a majority of the Condoininium Units, whether meeting as
members or by instrument in writing signed by them. Upon any Amendment
or Amendments to this Declaration of Condominium being proposed by said
Board of Pirectors or members, such proposed Amendment or Amendments
shall ke transmitted to the President of the Asscciation, or other
oificer of the Association in the absence of the President, ‘who shall
thereupon call a Special Meeting of the Members of the Association for a
date not sooner than twenty (20) days nor later than sixty {60) days
from receipt by him of the proposed Amendment or Amendments. It shall
be the duty of the Secretary to give each member written or printed
notice of such Special Meeting, stating the time and place thereof, and
reciting the proposed Amendment or Amendments in reasonably detailed
form, which notice shall be mailed not less than ten (10} days nor more
than thirty (30) days before the date set for such Special Meeting. If
mailed, such notice shall ke deemed to be properly given when deposited
in the United States Mail addressed to the member at his Post Office
address as it appears on the records of the Association, the postage
therecn prepald. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in the
records of the Asscciation, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of notice to such
member. At the meeting, the Amendment or Amendments proposed must be
approved by an affirmative vote of seventy-five (75%) percent of the
members owning Units in the Condaminium in order for such Amendment or
fmendments to became effective, Thereupon such Amendment or Amendrents
of this Declaration of Condominium shall be transcribed and certified by
the President and Secretary of the BAssoclation as having been duly
adopted. The original or an executed copy of such Amendment or Amend-
ments, so certified and executed with the same formalities as a Deed,
shall be recorded in the Public Records of Brunswick County, North
Carolina, within ten (10} days fram the date on which the same bhecams
effectiva, such Bmendment or Amendments to specifically refer to the:
recording date identifying the Declaration of Condominium,

Thereafter, a copy of said amwendment or Amvendments in the form in
which the same were placed of record by the Officers of Association
shall ke delivered to the Owners of all Condominium Units, but delivery
of a copy thereof shall not be a condition precedent to the effective-
ness of such Anendrent or Amendments, At any meeting held to consider
such Amendment or Amendments, the written vote of any member of the
association shall be rescognized if such member is not In attendance at
such meeting or represented thereat by proxy, provided such written vote
is delivered to the Secretary of the Association prior to such meeting
or at such meeting,

B. Developer shall have the right to amend this Declaration at any
time prior to July 31, 1985, without the further consent of the Unit
Owners, to incorporate into the Property (i) the additional land de-
scribed in Exhibit "A" attached hereto and incorporated herein by
reference and (ii) the additional dwelling Units to be constructed upon
such additional land by Developer. In the event that this Declaration
is so amended, the term “Property” as used herein shall be deemed to
mean and include the property described in Exhibit "A" and in Exhibit
"B* and all improvements and structures now or hereafter placed by
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Ceveloper thereon, all caseaments, rights and appurtenances thereto, and
all articles of personal prcperty provided by Develcper and interded for
use in connection cherewith, Upcn such frendrent the undivided interest
appurtenant to each Condominium Unit shall be as set out in Exhibit "DV,
aktached hereto and made a part hereof or as amended. The materials
used in the censtruction of the additional units shall be of comparable
quality as those used in the original units, and the architectural style
of the additional units shall be sybstantially the same as, or compati-
ble with, the original units. Mo amendment made by Developer . in accor-
dance with this Paragraph shall divest an Owner of any portion of his
Dwelling Unit without the consent of such Owner and no such amendment
shall materially alter the plan of development set forth herein without
the consent of all Owners affected thereby, Each Unit Owner shall be
deemed by his acceptance of a deed to a Condominium Unit to have con-
sented to the powers of amendment herein reserved by Developer and to
any amendrents previcusly or thereafter executed by Developer pursuant
thereto. Each Unit Owner and each Institutional Lender shall further be
deemed by the Owner's acceptance of a deed to a Condominium Unit to have
appointed Ceveloper their attormey-in~fact to give, execute and record
the consent of said Owner and said Institutional Lender to any and all
amendments to this Declaration which Developer may wish to execute
pursuant to the powers herein reserved,

C. Except as expressly set out in this Declaration, no alteration
in the percentage of cwnership in Comwon Property appurtenant to each
Condominium Unit, or alteration of the basis for sharing comon expenses

‘and othér apportionment of assessments which may be levied by the

Association in accordance with the provisions hereof, or alteration of
basis of ownership of Common Surplus, shall be made without written
consent of all of the owners of all Condominium Units and their respec~ -
tive mortgagees, being first had and obtained.

D, No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of an Institutional
Lender or. Institutional Ienders shall be made without written consent of
all Institutional Lenders holding mortgages on Condominium Units in the
Condaminium being first had and obtained.

E. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of Developer shall be
made without the written consent of said party being first had and
obtained,

0OIT,

REMEDIES IN EVENT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by
and shall comply.with the provisions of this Declaration of Condominium,
and the Articles of Incorporation and By-laws of the Asscciation, as any
of the same are now constituted or as they may be amended fram time to
time. A default by the Owner of any Condominium Unit shall entitle the
Assocciation or the Owmer of other Condominium Units to the following

relief:;

A, Failure to comply with any of the terms of this Declaration of
Condocminivm or other restrictions and regulations contained in the
Articles of Incorporation or By-Laws of the Association, or which may be
adopted pursuant thereto, shall be grounds for relief including without
limitation an action to recover sums due for damages, injunctive relief,
foreclosure of lien, or any carbination thereof. Such relief may be
sought by the BAssociation or, if appropriate, by an aggrieved Unit
Ovmer,
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8. Each Unit Owner shall ke liable jor the expense of any main-
terance, repair or replacement renderad necessary by nis act, nreglect or
carelessness, or by that of any member of his family, or his or their
guests, enployees, agents or lessees, but only t¢ the extent that such
expense is hot met by the proceeds of insurance carried by the Asso-
ciation. Such liability shall include any increase in fire insurance
rates cccasioned by use, misuse, cccupancy or abandonment of a Condo-
minitm Unit or its appurtenances.~ WNothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies oOf
rights of subrogation, '

C. In any procesding arising because of an alleged default by a
Unit owner, the Association, if successful, shall be entitled to recover
the costs of the proceeding and such reascnable attorneys' fees as may
be determined by the Court, but in no event shall any Unit Owner be
entitled to such attorneys'! fees.

D. The failure of the Association of any Unit Owner to enforce any
right, provision, covenant or condition which may be granted by this
Declaration of Condominium or the other above-menticned docaments shall
not constitute a waiver of the right of the Association or of the Unit
Owner to enforce such right, provision, covenant or condition in the

future.

E. All rights, remedies and privileges granted to the Association
or the Owner or Gwners of a Condominium Unit pursuant to any terms,
provisions, covenants or conditions of the Declaration of Condominium or
other above-menticned documents, shall be deemed to be cumlative, and
the exercise of any one or more shall not be deemed to constitute an
election of remedies, nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

F. The failure of Developer to enforce any right, privilege,
covenant or condition which may be granted to it by this Declaration of
Condominium or other above-mentioned document shall not constitute a
waiver of the right of Developer to thereafter enforce such rxight,
provision, covenant or condition in the future,

G. The failure of an Institutional Lender or Institutional Lend-
ers, as sald term is herein defined, to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by
this Declaration of Condominium or other above-mentioned documents,
shall not constitute a waiver of the right of said party or parties to

. thereafter enforce such right, privilege, ocovenant or condition in the
future.
XXATIT.

RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

"Tnstitutional Lender" or "Institutional Lenders", as the terms are
used herein, shall mean and refer to banks, savings and loan asso-
ciations, insurance companies, or other reputable wortgage lenders. 5o
long as any Institutional Lender of Institutional ILenders shall hold -any
mortgage upon any Condominium Unit or Units, or shall be the owner of
any Condominium Unit or Units, such Institutional ILender or Institu-
tional Ienders shall have the following rights, to-wit:

A. 'To. approve the oonpahy or companies with whom casualty insur-
ance is placed.
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B, ‘To be furnished with at least cne ccpy of the fnnual Financial
Statement and Report of the Aasscciation, prepared by an Accountant
designated by the Asscciaticn, such Financial Statement and Report to be
“urnished by April 15 of each calendar year,

Upon written request tce the Association, identifying the name and
address of the holder, insurer or guarantor and the unit number or
address, any such eligible mortgage holder or eligible insurer or
guarantor will be entitled to timely written notice of:

A. Any condemnaticn loss or any casualty loss which affects a
material portion of the project or any unit on which there is a first
mortgage held, insured or quaranteed by such eligible wortgage holder or
eligible insurer or guarantor, as applicable;

B, Any delinguency in the payment of assessments or charges owed
by an owner of a unit subject to a first mortgage held, insured or
guaranteed by such eligible holder or eligible insurer or guarantor,
which remains uncured for a period of 60 days;

C. Any lapse, cancellation or material modification of any insur-
ance policy or fidelity bond maintained by the Association;

D. Any proposed action which would require the consent of a
specified percentage of nortgage holders,

E. The call of any meeting of the nembership to be held for the
purpose of considering any proposed Amendment to this Declaration of
Condominium, or the Articles of Incorporation and By-Laws of the Asso-
ciation, which notice shall state the nature of the Amendment being

proposed.

XXEIV.

RIGHT OF DEVELOPER TO REPRESENTATTON
ON BOARD OF DIRBCTORS OF THE ASSOCIATION

So long as Developer owns twenty percent (20%) or more of the Units
in the Condominium, but in any event, no longer than July 31, 1985,
Developer shall have the right to designate and select a majority of the
persons who shall serve as members of each Board of Directors of the
Assoclation; and so long as the Developer is the owner of at least one
(1) Condominium Unit, buk in any event, no longer than July 31, 19853,
beveloper shall have the right to designate and select one (1) of the
persons who shall serve as a member of the Board of Directors of the

Association.

In the event of dissolution of Developer at a time when it is the
owmer of a Condominium Unit, then the rights of the Developer shall pass
to and may be exercised by its successors receiving ownership of any
such Condominium Unit in dissolution.

Whenever Developer shall be entitled to designate and select any
person or persons to serve on any Board of Directors of the Association,
the manner in which such person or persons shall be designated shall be
as provided in the Articles of Incorporation and/or By-laws of the
Association, and pevelcper shall have the right to remove any person or
persons selected by it to act and serve on said Board of Directors and
to replace such person or persons with another person or other persons
to act and serve in the place of any Director or Directors so removed
for the remainder of the unexpired term of any Director or Directors so
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removed. Any Director designated and selected by Develbper need not be
a resident in the Condeminium. Hawvever, Develcper shall be responsible,
pursuant to the provisions cf Article XiV, for the payment of any
assagsments which may be levieg by the Asscciation against any Condo-
minium Unit or Units owned by the said Developer, and for ccrplying with
‘the remaining terms and provisions hereof in the same manner as any
other Owner of a Condominium Unit or Units, Any representative of
Pevelcper serving on the Board of Directors of Asscciation + shall not be
required to disqualify himself frem any vote upon any managenent con-
‘tract or other contract, or lease betwieen Developer and the Assccia-

ticn where said Developer may have a Pecuniary or other interest,
Similarly, Developer as a menber of the Association, shall not be

contract or lease between DPeveloper and Association, where the gaid
Developer may have a pecuniary or other interest,

KKKV,
INFORMATION

The Association shall make available to Condominium Unit owners and
lenders, and to holders, insurers or guarantors of any first nmortgage,
current copies of the declaration, other rules concerning the project
and the books, records and financial statements of the Assoclation,
"aAvailable" means available for inspection, upop request, during normal
business hours or under other reascnable clrcumstances,

XAXVE,
Utility Easement Reservation

bDeveloper reserves the right to subject the property to a contract

with Carolina Power and Light Conpany for the installation of under-
ground electric cables and/or the installation of street lighting,

XXXVIT,
SEVERABILITY

In the event that any of the terms, provisions or covenants of thisg
Declaration of Condominium are held to be partially or wholly invalid or
unenforceable for any reason whatsceyer, such holding shall not affect,
alter, modify or impair in any manner whatsoever any of the other terms,
provisions or covenants hereof or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable,

XXVIIT,
LIBERAL CONSTRUCTION

The provisions of this Declaration of Condominium shall be libkeral-
ly constnied to effectuate its purpose of creating a uniform plan of
Condaminium ownership, Throughout this Declaration wherever appropriate
the singular shall include the plural and the masculine gender the
feminine or heuter. The Article headings are for convenience of refer—
ence only and shall not be considered terms of this Declaration,
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NAIX,

CECLARATICH OF COIDCHINIUM BINDIIG

Gl ASSIRIS, AD SUBSECURNT CHWNERS
A
The restricticns and burdens imposed by the covenants of this
beclaration -of Condominium are intended to and shall constitute cove-
rants minning with the land, and shall constitute an equitable servitude
vpon each Ceondominium Unit and its appurtenant undivided interest in
Common Property, This Declaration of Condominium shall be binding upon
Develcper, its successors and assigns, and upon all parties who may
subsequently become Owners of Condeminium Units in the Condominium, and
their respective heirs, legal representatives, successors, and assigns.

XK.
AGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to
receive service of process for the Association: Harvey Ramsey, Post
Office PBox 11058, 704 East Moore Skreet, Brunswick County, North

Caralina 28461,

IN WITNESS WHERECF, Rising 3, Inc., has caused this Declaration to
be executed in its name by its President and its coxporate seal to be
hereunto affixed, attested by its Secretary, by authority of its Board
of Dirxectors, this 92 n d day of August, 1983,

Rising 3, Inc, ‘
i : .
o By: .

. President

Attest:

Secre

IN WITNESS WHEREOF, Bald Head Island ILimited has caused this
Declaration to be signed and sealed on behalf of the limited partnership
by the duly authorized general partners, this [J¢n day of hugust,
1983,

BALD HEAD ISLAND LIMITED, A Limited
Partnexship (Seal)

By: %1&& ) M@A!l. (Seal)
D. mm, General Partner

| I
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ROYAL, JRMES INDIHG. COHDMATIILM ASSCCIATICH

A corporation nct for profit under
the laws of the Stote of tlorth Carolina

-1, IDEITITY -

These are the By-laws of Royal James landing Condominium Association a
non-profit corporation under the laws of the State of torth Carolina, »
the irticles of Incorporation of which were filed in the 0ffice of the
Socretary of State on July 28, 1983,  Royal James Landing Condominium
Association, hereinafter called "Assocciation", has been organized for
the purpose of administering the operation and management of Royal James
Landing Condominium, a condominium established or to be established in
accordance with the laws of the State of torth Carolina upon the
property situate, lying and being on Bald Head Island, Brunswick County,
North Carolina, and described in Exhibit "B" to the Declaration of
Condominium and incorporated herein by reference,

a) The provisions of these By-laws are applicable to Royal James
Landing Condominium, and the terms and provisions hereof are expressly
subject to the terms, provisions, conditions and authorization contained
in the Articles of Incorporation and which may be contained in the
formal Peclaration of Condominium which will be recorded in the Public
Records of Brunswick County, North Carolina, at the time said property

_and the improvements now or hereafter situated thereon are submitted to

the plan of condominium ownership, the terms and provisions of sald
. Articles of Incorporation and Declaration of Condominium are to be
controlling wherever the same may be in conflict herewith,

b) All present or future cwners, tenants, future tenants, ox their
enployees, or any other person that might use Royal James Landing
Condominium or any of the facilities thereof in any manner, are subject
to the requlations set forth in these By-laws and in said Articles of
Incorporation and Declaration of Condominium,

c) The office of the Association shall be at 704 East Moore Street
Southport, Brunswick County, North Carolina, or such -other place as the
Board of Directors shall designate from time to time.

d) The fiscal year of the Association shall be the calendar year.

2. MEMBERSHIP, VOITING, QUORUM, PROXILS

a) The qualification of members, the manner of their admission to
menbership and termination of such membership, and voting by wenbers,
shall be as set forth in Article VI of the Articles of Incorporation of
the Association, the provisions of which said Article VI of the Articles
of Incorporation are incorporated herein by reference. .

b} A quorum at members' meetings shall consist of persons entitled
to cast a majority of the votes of the entire membership. The joinder
of a member in the action of a meeting by signing and concurring in the
minutes thereof shall constitute the presence of such person for the
purpose of determining a quorum,

c} The vote of the Owers of a Condominium Unit owned by more than
one person or by a corporation or other entity shall be cast by the one
person named in a Certificate signed by all of the Owers of the
Condominium Unit and filed with the Secretary of the Association, and
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such Certificate shall be valid until revoked by subsequent Certificate,
If such a Certificate is not on fiie, the vote of such Owners shall not
b cenerdered in detemining the requirement for a quorum, nor for any

nthor puryose.
v

d) Votes may be cast in person oxr by proxy. Proxies shall be
valid only for the particular neeting designated thereon and must ke
filed with the Secretary before the dppointed time of the meeting.

e] Approval or disapproval of a Unit Owner upon any matter,
whether or not the subject of an Association meeting, shall be by the

same person who would cast the vote of such Cwner if in an Association

meeting.

f) Except where otherwise required under the provisions of the
Articles of Incorporation of the Association, these By-laws, the
Declaration of Condominium, or whether the same may otherwise be
required by law, the affirmative vote of the Owmers of a majority of the
Condominium Units represented at any duly called menbers' meeting at
which a quorum is present shall be binding upon the members.

3. AWMIUAL AND SPBCIAL MEETING OF MEMBERSHIP

a) The Annual Members' Meeting shall ‘be held at the office of the
Association or at such other place designated by the Board of Directors,
at 10:00 o'clock a.m. on the second Saturday in May of each year for the
purpose of electing Directors and of transacting any other business
authorized to be transacted by the menbers, provided, however, that if
the day is a legal holiday, the meeting shall be held at the same hour
on the next succeeding Saturday. The First Annual Meeting shall be hald
on the appropriate date in May, 1984.

b) Special Members' Meetings shall be held whenever called by the
President or Vice-President or by a majority of the Board of Directors,
and must be called by such Officers upon receipt of a written request
from members of the Association owning a majority of the Condominium
Units. :

¢) Motice of all members’ meetings, regular or special, shall be
given by the President, Vice-President or Secretary of the Association, -
or other Officer of the Association in absence of said Officers, to each
member, unless waived in writing, such notice to be written or printed
and to state the time and place .and cbject for which the meeting is
called. Such notice shall be given to each member not less than ten
{10) days nor more than sixty (60} days prior to the date set for such
"meeting, which notice shall be mailed or presented personally to each
merber within said@ time. If presented personally, receipt of such
notice shall be signed by the member, indicating the date on which such
notice was received by him, If mailed, such notice shall be deered to
be properly given when deposited in the United States Mail addressed to
the mewber at his post office address as it appears on the records of
the Association (Register of Owners) as of the date of mailing such
notice, the postage thereon prepaid. Proof of such mailing shall_be
given by the Affidavit of the person giving the notice. Any merber may,
by signed written waiver of noticc, waive such notice and, when filed in
the records of the Association whether before or after the holding of
the meeting, such waiver shall be deemed equivalent to the giving of
notice to the member. If any members' meeting cannot be organized
because a quorum has not attended, or because the greater percentage of
the membership required to constitute a quorum for particular purposes
has not attended (wherever the latter percentage of attendance may be
required as set forth in the Articles of Incorporation, these By-Laws ox
the Declaration of Condominium) the members who are present, either in



gerscn or by proxy, may adjoum the mecting from time to time until a
cuorum, cr the required percentage of attendance, if greater than a
qucrwm, is present.

' d) The order of business at Annual tembers' Meetings and, as far
as practical, at any other members' smeetings, shall be:

i} Calling of the roll and tertifying of proxies;
ii) Proof of notice of mecting or‘waiver of notice;
iii) Reading and disposal of any unapproved minutes;
iv) Reports of Officers;
v) PReports of Committees;
vi) Appointment of Inspectors of Election by Chairman;
vii) Unfinished business; |
viii} MNew business; and
ix} Adjournment.

4. BOARD OF DIRECTORS

al ‘'The first Board of Directors of the Assoclation shall consist
of five (5) persons. Each succeeding Board of Directors shall consist
of not less than five (5) nor more than nine {9) persons. Notwith-
standing the foregoing, so long as the developer, Rising 3, Inc., a
North Carolina Corporation, hereinafter called Developer, owns twenty
per cent (203} or more of the Units in Royal James Landing Condominium,
but in any event no longer than July 31, 1985, the Developer shall have
the right to designa%:e and select a majority of the persons who shall
serve as members of each Board of Directors of the Association; and so
long as Developer is the ewmer of at least one (1) Condominium Unit, but
in no event longer than July 31, 1985, Developer shall have the right to
designate and select one {l) of the persons who shall serve as a nember
of each Poard of Directors of the Association. Any Director designated ~
by and selected by Developer need not be a resident in the condominium,

b} Election of Directors shall be conducted in the following
manner : :

i) pevelopzr shall, at the beginning of the election of the
Board of Directors, designate and select that nuwber of the members of
the Board of Directors which it shall be entitled to designate and
select in accordance with the provisions of these By-laws, and upon such
designation and selection of Developer by written instnument presented
to the meeting at which such election is held, sald individuals so
designated and selected by Developer shall be deered and considered for
all purposes Directors of the Association, and shall thenceforth perform
the offices and duties of such Directors until their successors shall
have been selected or elected in accordance with the provisions of these
By-Laws.

ii) All members of the Board of Directors whom Developer shall
not be entitled to designate and select under the temms and provisions
of these By-Laws shall be elected by a plurality of the votes 'cast at
the pPnnual Meeting of the menbers of the pAssociation imediately
following the designation and selection cf the members of the Board of
Directors whom Developer shall be entitled to designate and select.



iii} Vvacancies in the btoard of Directors nmay Lo tilled until
the date of the next Pnnual Leeting by the remaining Directors, except
tiar sheuld any vacancy in the foard of Directors he created in any
tnrectorship previcusly Eilled by any persoen designated and selected by
Cgveloper, such vacancy shall be Filled by Developer designating and
selecting, by written instrument delivered to any Officer of the
sssociation, the successor Director to fill the vacated Directorship for

the unexpired term thereof,

iv) At the First Annual teeting of the menbers held after the
property identified herein has been submitted to the plan of condominium
ewnership and the beclaration of Condcminium has been recorded in the
public records of Brunswick County, Horth Carolina, the term of office
of the three {3} Directors recelving the highest plurality of votes
shall ke established at two (2) years, and the terms of office of the
other two {2) Directors shall be established at one {1) year. There-
after, as many Directors of the Association shall be elected at the
Annual Meeting as there are regular terms of office of Directors
expiring at such time, and the term of office of the Directprs so
elected at the Annual Meeting of the members each year shall be for two
{2) years expiring at the cecond Annual Meeting following their
election, and thereafter until their successors are duly elected and
qualified, or until removed in the manner elsewhere provided or as may
be provided by law. If at the time of the first Annual Meeting
peveloper owns twenty percent (208} or more of the Units in the
Condaminium, then Developer shall have the right to designate and select
two (2) Directors whose term of office shall be established at two (2}
years, and one (1) Director whose term of office. shall be established at
ona {1} vyear; and should Developer at said time be entitled to select
only one (1) Director, then the Deweloper shal’. have the right to
designate and select one (1) Director whose term of office shall be
established at two {2} years. '

v) 1In the election of Directors, there shall be appurtenant
to each Condominium Unit as many votes for Directors as there are
Directors to be elected, provided, however, that no menber or Cwner of
one (1) Condominium Unit may cast more than one (1} vote for any person
nominated as a Director, it being the intent hereof that voting for
Directors shall be noncumilative, Hotwithstanding the fact that
beveloper may be entitled to designate and select a majority of the
menbers of the Board of Directors, it sghall still be entitled to cast
one {1) vote for each Condominium Unit owned by it in the elections of
other ‘Directors; provided, however, that the other Directors elected are
persons other than Officers, Directors, Stockholdexs and Mployees of
Developer, or wives and relatives of any said persons.

vi} In the event that Developer in accordance with the rights
herein established, selects any person or persons to serve on any Board
of Directors of the Association, Developer shall have the absolute right
at any time, in its sole discretion, to replace such person or persons
with another person or persons to. serve on said Board of Directors,
Replacerent of any perscn or persons designated by Developer to serve on
any Board of Directors of the Association shall be made by written
instrument delivered to any Officer of the Association, which instrument
shall specify the name or names of the person or persons to be replaced
and the name or names of the person or persons designated as successor
or successors to the persons so removed from said Board of Directors.
The removal of any Director and designation of his successor shall be
effective immediately upon delivery of such written instrument by
Peveloper ta any Officer of the Association.

c) The organizational meeting of -each newly elected Board of
Directors shall be held within ten (10) days of their election, at such
time and at such place as shall be fixed by the Directors at ‘the meeting
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at which they were clected, amcd no further notice of the organizational

meeting shall ke necessary provided a quorum shall be present.

A <} Reqular ncetings Of the Board of Directors may be held at such
time and place as shall be determined from time to tire by a majority of
the Directors. totice of reqular meetings shall be given to each
Director, personally or by mail, telephone or telegram, at least thirty
(30) days prior to the day named for such meeting, unless notice is

waived,

e} Special meetings of the birectors may be called by the
president, and must he called by the Secretary at the written request of
one-third of the votes of the Poard. Mot less than fifteen {15) days'
notice of a meeting shall be given to each Director, personally or by
mail, telephone or teleyram, which notice shall state the time, place
and purpose of the meeting,

£f) Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of

notice.

g} A guonum at a Directors' meeting shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. The acts
of the Board approved by a majority of the votes cast at a meeting at
which a quorum is present shall constitute the acts of the Board of
Directors, except as specifically otherwise provided in the Articles of
Incorporation, these By-laws or tha Declaration of Condominium. IE any
Directors' meeting cannot be organized because a gquorum has not
attended, or because the greater percentage of the Directors required to
constitute a quorum for particular purposes has not attended, wherever
the lattér percentage of attendance may be required as set forth in the
Articles of Incorporation, these By-Laws or peclaration of Condominium,
the Directors who are present may adjoum the meeting from time to time
until a quorum, or the required percentage of attendance if greater than
a quorum, is present. At any adjourned meeting, any business that might
have been transacted at the meeting as originally called may be trans-
acted without further notice, The joinder of a Director in the action
of a meeting by signing and concurring in the minutes therecf shall
constitute the presence of such Director for the purpose of determining
a quorum. -

h) The Presiding Officer of Directors' meetings shall be the
Chairman of the Board, if such an Officer has been elected; and if none,
then the President of the Association shall preside, In the absence of
the Presiding Officer, the Directors present shall designate one of
their number to preside.

i} Directors' fees, if any, shall be determined by the members.

j) All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing undex the
conmon  law and statutes, the Articles of Incorporation of the
Association, these By-Laws and the Declaration of Condominium, Such
powers and duties shall be exercised in accordance with said Articles of
Incorporation, these By-Laws and the neclarakion of Condominium, and
shall include, without limiting the generality of the foregoing, the
following:

1) To make, levy and collect assessments against members and
members' Condominium Units to defray the costs of the Condominium, as
provided for in Article XXVII of the Declaration of Condominium which
Article is herein incorporated by reference, and to use the proceeds of
‘sald assessments in the exercise of the powers and duties granted unto
the Association;



ii) To maintain, repair, replace, operate and manage the
Cemmon Areas and Facilities wherever the same is required to be done and
accomplished by the Association Ffor the benefit of its members; and
further to approve any expenditure made or to be made for said purposes.
]
iii) To reconstruct any part of the Common Property after
casualty in accordance with Article XXV of the Declaration of
Condominium, and to make further inprovement to the Common Property,
real and personal, and to make and to enter into any and all contracts,
necessary or desirable to accomplish said purposes;

iv} To make, amend and enforce regulations governing the use
"of the Comwon Property and Condominium Units of Royal James Landing
Condominium so long as such regulations or amendwents thereto do nok
conflict with the restrictions and limitations which may be placed upon
the use of such property under the terms of the Articles of
Incorporation and Declaration of Condominium;

v) To acquire, operate, lease, manage and otherwise trade and
deal with property, real and personal, including Condominium Units in
Royal James Landing Condominium as may be necessary or convenient in the
operation and management of the Condominium, and in accomplishing the
parposes set forth in the Declaration of Condominium, provided that the
acquisition of real property other than Condominium Units shall require
the approval of the membership of the Asscciation;

vi) To acquire now or at any time hereafter, and to enter
into leases and agreements whereby the Association acquires leaseholds,
memberships, and other possessory or use interests in lands or
facilities including, but not limited to, swimming pcols, tennis and
other recreational facilities whether or not contiguous to the lands of
foyal James Landing Condominium to provide enjoyment, recreation or
other use or benefit to the owners o_f Condominium Units;

vii) To contract for the management of Royal James Landing
Condominium and to designate to such contractor all of the pawers and
duties of the Association, except those which may be required by the
pPeclaration of Condominium to have approval of the Board of Directors or
membership of the Association; provided, however, that the initial Board
of Directors shall not enter into any management agreement which shall.
exceed the period of one year from-the date the Declaration of
Condominium is recorded in the Brunswick County Registry;

viii) To enforce by legal means or proceedings the provisions
of the Articles of Incorporation and By-Laws of the Association, the
Declaration of Condominium and the requlations hereirafter promlgated
governing use of the Conmon Property in Royal James Landing Condominium.

ix) To pay all taxes and assessments which are or may become
liens against any part of Royal James Landing Condaminium, other than
Condominium Units and the appurtenances thereto, and to assess the sane
against the members and their respective Condocminium Units subject to
such liens;

%) To purchase insurance for the protection of the members
and the Association against casualty and liability in accordance with
Article XXIITI of the Declaration of Condominium; and in addition such
insurance as shall be deemed necessary by the Board, including directors
liability insurance. ‘The coverage shall be for at least $1,000,000.00
for bodily injury, including death of persons and property damage
arising out of a single occurence. . ‘

xi) To pay all costs of power, water, sewer and other utility
services rendered to the condominium and not billed to .the Ouners of the
separate Condominium Units; and :



xii) To designate and remove personnel necessary for the

maintenance, repair, replacemant and operation of the condominium
inclwiing the Comwon Proparty.
! k} If the Bcard of Directors of the Association shall deem it to °
te expedient and in the best interest of the Asscciation, in the sole
- discretion of said Board of Directors acting upon a unanimous vote of
all of said Directors, the powers #nd duties of the Board of birectors
ray be delegated to an Executive Conmittee which shall be comprised of
three (3} wembers of the Board of Directors and which Executive
Conmittee may act in the place and stead of said Board of Directors in
any emergencies or bketween regular weetings of the Ffull Board of
birectors, and said Executive Committee shall be empowered bto act upon a
majority vote of the members of said Executive Committee, Any action
authorized and undertaken by said Executive Committee shall be binding
upon the Asscciation in the same manner as though such action had been
authorized and undertaken upon a majority vote of the full Board of
Directors of the Association acting at a duly called and constituted
meeting thereof, )

1) The initial Board of Directors of the BaAssociation shall be
comprised of the five (5) persons designated to act and serve as Direc-
tors in the Articles of Incorporation, which said persons shall serve
until their successors are elected at the first Annual Meeting of the
menbers of the Association called after the property identified berein
has been submitted to the plan of condominium cwnership and the Dec-
laration of Condominium has been recorded in the public records of
Brunswick County, North Carclina. Should any member of the initial
Board of Directors be unable to serve for any reason, a majority of the
remaining members of the Board of Directors shall have the right to
select and designate a party to ackt and serve as a Director for the
unexpired term of the Director who is unable to serve.

m) The undertakings and contracts authorized by the initial Board
of Directors shall be binding upon the Asscciation in the same manner as
though such undertakings and contracts had been authorized by any Board
of Directors duly elected by the membership after the property
identified herein has been submitted to the plan of condominium
ownership, so long as such undertakings and contracts are within the
scope of the powers and duties which may be exercised by the Board of
Directors of the Association In  actordance with all applicable
condominium documents,

n} BAny one or more of the members of the Board of Directors may be
remyved, either with or without cause, at any time by a vote of the
members owning a majority of the Condominium Units in Royal James
Landing Condominium, at any Special Meeting called for such purpose, or
at the Annual Meeting; provided, however, that only the Developer shall
have the right to remove a Director appointed by it,

5, OFFICERS

a) The executive officers of the Asscciation shall be a President,
who shall be a Director, a Vice-President, who shall be a Director, a
Treasurer, a Secretary and an Assistant Secretary, all of whom shall be
elected annually by the Board of Directors and who may be peremptorily
removed by a vote of the Directors at any meeting. Any person may hold
two or more offices, except that the President shall not also: be
Vice-President, Secretary or an assistant Secretary. The Board of
Directors shall, Ffrom time to time, elect such other officers and
designate their powers and duties as the Board shall find to be required
to manage the affairs of the Association,

b} The President shall be the chief executive officer of the
Association, He shall have all of the powers and duties which are
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usually vested in the office of the president of any association,
including, but not limited to, the power to appoint committees From
amcng the members from time to time, as he may, in his discretion,
determine appropriate to assist in the conduct of the affairs of the
‘Association,

¢) The Vice-President shall, in the absence or disability of the
Presicent, exercise the powers and perform the duties of President. He
shall also generally assist the President and exercise such other powers
and perform such other duties as shall be prescribed by the Directors,

d) The Secretary shall keep the minutes of all proceedings of the
Directors and the members. He shall attend to the giving and serving of
all notices to the members and Directors, and such other notices
‘required by law. He shall have custody of the seal of the Association
and affix the same to instruments requiring a seal when duly signed. He
shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of
‘secretary of an association and as may be required by the Directors or
the President. The Assistant Secretary shall perform the duties of
Secretary when the Secretary is absent.

e} The Treasurer shall have custedy of all of the property of the
Association, ineluding funds, securities and evidences of indebtedness,
He shall keep, or supervise the keeping of, the assessment rolls and
accounts of the members; he shall keep the books of the Association in
accordance with good accounting practices; and he shall perform all -~
other duties incident to the office of Treasurer.

£} The compensation of all officers and enployees of the Assoc-
iation shall be fixed by the Directors. This provision shall not pre-
clude the Board of birectors from enploying a Director as an employea of
the Association, nor preclude the contracting with a Director for the
managerent of the condcminium,

g)  All Officers shall serve at the pleasure of the Board of
Directors and any Officer may be removed fram office at any time, with
or without cause, by a majority vote of the Board of Directors.

6. FISCAL MANAGEMENT

The provisions for fiscal management of the Association set Fforth in the
Declaration of Condominium and Articles of Incorporation shall be
supplemented by the following provisions:

a) The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Condominium Unit.
Such account shall designate the name and address of the Unit Cuner or
Gwners, the amount of each assessrent against the CGwners, the dates and
amounts in which assessments come due, the amounts paid upon the account
and the balance due upon assessments,

b) The Board of Directors shall adopt a budget for each calendar
year which shall contain estimates of the cost of performing the fune-
tions of the Association, including, but not limited to the following:

i) Comon Expense budget, which may include, without limiting
the generality of the foregoing, the estimated amounts necessary for
maintenance and operation of and capital improvements to the Coomon
Property including landscaping, street and walkways, office expense,
utility services, casualty insurance, liability insurance, administra-
tion and reserves (operating and cCapital Improvement Replacement),
management fees and costs of maintaining leaseholds, memberships, and
other possessory or use interests in lands or facilities whether or not
oor}tiguous to the lands of Royal James Landing Condominium, to provide
enjoyment, recreation or other use or benefit bm Fho Fris M eoee. . -
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ii} Proposed assesswents against each member and his Unit.

. Cepics of the proposed budget and prcposed assessments shall be trans-

mitted to each member prior to January 1 of the year for which. the
budget is made. If the budget is subsequently amended before the
assesswents are made, a copy of the amended budget shall be furnished
each momber concerned., Delivery of a copy of any budget or amended
budget to cach member shall not affect the liability of any member for
any such assessment, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the
effectiveness of said budget and assessments levied pursuant thereto,
and nothing herein contained shall be construed as restricting the right
of the Poard of Directors, at any time in their sole discretion, to levy
any additional assessments in the event that the budget originally
adopted shall appear to be insufficient to pay costs and expenses of
operation and management, or in the event of emergencies.

c) The depository of the Association shall be such bank or banks
as shall be designated from time to time by the Directors and in which
the monies of the Asscciation shall be deposited, Withdrawal of monies
from such accounts shall be only by checks signed by such persons as are
authorized by the Directors.

d}) an audit of the accounts of the Association shall be made
annually by a Public Accountant, and a copy of the report shall be.
furnished to each member not later than April 15 of the year following
the year for which the report is made.

e) Fidelity bonds may be required by the Board of Directors fram
all officers and employees of the Association and from any contractor
handling or responsible for Association funds. The amount of such bonds
shall be determined by the Directors, The premiums on such bonds shall
be paid by the Association.

f} Before control of the Association passes from the Davelcoper,
the Association shall not be bound either directly or indirectly to
contracts or leases (including a management contract) unless there is a
right of termination of any such contract or lease, without cause, which
is exercisable without penalty at any time after transfer of control,
upon not more than 90 days notice to the other party thereto.

7. PARLIAMENTARY RILES

Roberts Rules of Order (latest edition) shall govern the conduct of
corporate proceedings when not in conflict with the Articles of Incor-
poration and these By-laws or with the Statutes of the State of North
Carolina.

8. AMENDMENTS TO BY-LAWS

Amendements to these By-laws shall be proposed and adopted in the
following mannex: .

. a) BAmendments to these By-Laws may be propased by the Board of
Directors of the Association acting upon a vote of the majority of the
Directors, or by wembers of the Association owning a majority of the
Condominium Units in Royal James Landing Condominium, whether meeting as
members or by instrument in writing signed by them.

b] Upon any amendment or amendments to these By-Laws being pro-
posed by said Board of Directors or members, such proposed amendment or
amendrents shall be transmitted to the.President of the Association, or
other Officer of the Association in the absence of the President, who




shall thereupon call a Special Joint Meeting of the members of the Board
of Diractors of the Association and the membership for a date not sconer
than twenty (20) days or later than sixty (60) days from receipt by such
Officer of the proposed amendment or amendnents, and it shall be the
“duty cf the Secretary to give to each menber written or printed notice
of such meeting in the same form and in the same manner as notice of the
call of a Special Meeting of the members is required as herein set

forth.

¢) In order for such amendrent or arendments to beccme effective,
the same must be approved by an affirmative vote of a majority of the
entire membership of the Board of Directors and by an affirmative-vote
of the members owning not less than seventy percent (70%) of the Units
in Royal James Landing Condominium. Thereupon, such amendment or
anendments to these By-laws shall be transcriked, certified by the
President and Secretary of the Association, and a copy thereof shall be
recorded in the public records of Brunswick County, Morth Carolina,
within ten (10) days from the date on which any amendment or amendments
have been affirmatively approved by the Directors and members. No
arendment shall become operative or effective until it shall have been

duly recorded.

d) Upon the approval and proper recording of any amendment.or
amendments, the same shall become binding upon all Unit Owners.

e) At any meeting held to consider any amendment or amendments to
the By-Laws, the written vote of any member of the Association shall be
recognized if such member is not in attendance at such meeting or
represented thereat by proxy, provided such written vote is delivered to
the Secretary of the Association at or prior to such meeting.

f} HNotwithstanding the foregoing provisions of this Article 8, no
amendment to these By-Laws which shall abridge, amend or alter the right
of the Developer to designate and select members of each Board of
Directors of the Assoclation, as provided in Article 4 hereof, may be
adopted or become effective without the prior written consent of the

Developer,

9, RULES OF CONDUCT

a) Mo resident of the condominiumi shall post any advertisements or
posters of any kind in or on the Common Property except as authorized by
the Association.

b) Residents shall exercise extreme care about making noises or
using musical instruments, radios, television sets and amplifiers that
may disturb other residents, Those keeping domestic animals will abide
by the sanitary requlations of Brunswick County,

c) HNo garbage or trash shall be throwm or deposited outside the
disposal installations provided for such purposes,

d} Mo Unit Owner shall cause any improvements or alterations to he
made to the exterior of the Condandnium (including painting or other
decoration, or the installation of electrical wiring, television or
radic antennae, or any other objects, machines or air conditioning units
which may protrude through the walls or rcof of the Condominium) or in
any manner alter the appearance of any portion of the exterior surface
of any building without the prior written permission of the Board of
Directors or a duly appointed Architectural Control Cammittee, Mo Unit
Omer shall cause any object to be fixed to the Common Property or to
any LEimited Common Area (including the location or construction of
fences, athletic equipment, the planting or growing of flowers, trees,
shrubs or other- vegetation) or in any manner change the appearance of
the Common Property or Limited Common Area without the prior written




w543 g
10. DISSOLUTION OR INSOLVENCY

a} The Association may be dissolved with the assent given in
priting and signed by members having not less than two-thirds {2/3)} of
the votes of the Class A membership and two-thirds {2/3) of the votes of
the Class B membership, if any.

b) Upon dissolution or msolvenc-y of the Assoc1at10n, the nerrbers
may elect to:

1) form a non-profit corporation and transfer and assign to
such corporation the property of the Association for beautification,
maintenance, and preservation of the property within Foyal James landing
Condominium Association, with power to assess the owners for such

purposes; or

2} transfer, assign, and convey the property of the
Asseciation to any non-profit | corporation, association, trust,
municipality,. or other organization which is or shall be devoted .to
purposes and uses that would most nearly conform to the purposes and
uses to which the property was required ta be devoted by the

association.

c) The Association shall have no capital stock, and in the event
-of dissolution, no member, Director, or officer of the Association, and
no private individual, shall be entitled to share in the distribution of
the assets of the Association. If any assets shall remain aftér
satisfaction of its just debts, the Association shall grant, convey, and
assign such assets to any entity or entities that have accepted and
undertaken the care and nmanagement of the common area or portions
thereof. In the event that more than ons entity has undertaken such
care and management, the Association may distribute the assets among
such entities in a manner which the Association, in its discretion,

deems fair and equitable,

11. COMPLIANCE

These By-laws are set forth to comply with the requirements of the Unit.
Ownership Act, Chapter 47A of the General Statutes of the State of North
Carolina. In the event that any of these By-laws conflict with the
provisions of said statute, it is hereby agreed and accepted that the
provisions of the statute will apply.

The foregoing were adopted as the By-Laws of Foyal James Landing
Condominium Association, a non-profit corporation under the laws
of the State of MNorth Carolina, at the first meeting of the Board of

Directors on August _J) 1983




